TUSCOLA COUNTY
BOARD OF COMMISSIONERS

125 W. Lincoln Street Telephone: 989-672-3700
Suite 500 Fax: 989-672-4011
Caro, MI 48723

At aregular meeting of the Board of Commissioners of the County of Tuscola, State of
Michigan, held on L1 L 50 2026, with the meeting called to order at 8:00 a.m.

PRESENT:Y\nsexfs Passioo , Dhomes Aprdiontt, Kien Noughan
T e gquvt;p, Mectt: KOG

ABSENT: “ ot

The following resolution was offered by C@UW—OOLQW&) *‘éd\, and

secondedbyCﬁiMﬂL-LM(ﬁ'LﬂJ\) :f\uiji‘jﬁ

RESOLUTION 2026-08
RESOLUTION AFFIRMING LOCAL HEALTH DEPARTMENT AUTHORITY
TO APPROVE NON-RESIDENTIAL ONSITE WASTEWATER SYSTEMS
DISCHARGING LESS THAN 1,000 GALLONS PER DAY PURSUANT TO
LOCAL SANITARY CODES AND UNDER STATE LAW

WHEREAS, the protection of public health, groundwater, surface water, and drinking water
supplies is a shared responsibility of the State of Michigan and local units of government; and

WHEREAS, local health departments are created and empowered under the Michigan Public
Health Code, MCL 333.1101 et seq., and are authorized to adopt and enforce sanitary regulations
necessary to safeguard the public health within their jurisdictions; and

WHEREAS, Mich Admin Code, R 323.2210(a)(i) provides that non-residential sanitary sewage
discharges of less than 1,000 gallons per day may occur without a groundwater discharge permit
when approved by the local health department in accordance with either the requirements of the
local sanitary code or the Michigan Criteria for Subsurface Sewage Disposal; and

WHEREAS, the use of the disjunctive term "either...or" in Rule 323.2210(a)(i) establishes two
independent and alternative bases for approval of such systems; and
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WHEREAS, the April 1994 Michigan Criteria for Subsurface Sewage Disposal expressly states
that sewage systems treating less than 1,000 gallons per day may be approved in accordance with
local health department sanitary codes; and

WHEREAS, longstanding regulatory practice and historical state guidance have recognized local
health department discretion to approve non-residential systems discharging less than 1,000 gallons
per day under local sanitary codes; and

WHEREAS, recent interpretations asserting that local sanitary codes must be at least as stringent
as the Michigan Criteria for Subsurface Sewage Disposal for systems under 1,000 gallons per day
are inconsistent with the plain language of Rule 323.2210(a)(i); and

WHEREAS, reading additional stringency requirements into Rule 323.2210(a)(i) adds language
not adopted through formal rulemaking and conflicts with established principles of statutory and
administrative rule construction; and

WHEREAS, limiting local discretion for systems discharging less than 1,000 gallons per day
undermines local public health authority and may unnecessarily restrict development without
demonstrated public health benefit.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. Tuscola County affirms that Mich Admin Code, R 323.2210(a)(i), by its plain and
unambiguous language, authorizes local health departments to approve non-residential onsite
wastewater systems discharging less than 1,000 gallons per day pursuant to either the local
sanitary code or the Michigan Criteria for Subsurface Sewage Disposal.

2. Tuscola County formally disagrees with any interpretation of state law or administrative rules
that eliminates or nullifies the independent authority of local health departments to rely on local
sanitary codes for such approvals absent lawful amendment through formal rulemaking.

3. Tuscola County supports continued recognition of local public health expertise and discretion
in regulating systems discharging less than 1,000 gallons per day consistent with historical
practice and the express language of applicable administrative rules.

4. Tuscola County urges state agencies to refrain from imposing additional requirements through
guidance, contracts, or informal interpretation that have not been adopted through the
Administrative Procedures Act.

5. Tuscola County directs that a copy of this Resolution be transmitted to legislators, EGLE, the
Michigan Department of Health and Human Services, the Michigan Attorney General, and other
appropriate persons or entities.
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RESOLUTION DECLARED ADOPTED on this. ) day ofa,'oﬂ\_u_/ , 2026.

ADOPTED: Yeas: éﬂ}uw, %—HJ_LGLL( . mof-, %Cﬂm Vax.%l)‘bu
Nays:_j ot

Absent: LA ént— /Q\
) < .
Date(,(?OJu}., 3O 363(@

Kim Vaughan, Chairperson
Tuscola County Board of Commissioners

STATE OF MICHIGAN )
) SS
COUNTY OF TUSCOLA )

I, the undersigned, the duly qualified and acting County Clerk of the County of Tuscola,
do hereby certify that the foregoing is a true and complete copy of a resolution adopted by a
majority vote of the members elect of the Tuscola County Board of Commissioners at a regular

meeting of said Board of Commissioners held onQ_le;L&j , 2026 the original of which
is on file in my office.

I further certify that notice of the meeting was given in accordance with the Open
Meetings Act.

J(Zdi Fetting -

County Clerk, MCCO
County of Tuscola
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